LEMON GROVE CITY COUNCIL
AGENDA ITEM SUMMARY

Iltem No. 3
Mtg. Date _ July 17, 2018
Dept. Development Services Department

Iltem Title: Separation Findings for Discretionary Permits
Staff Contact: David De Vries, Development Services Director

Recommendation:

Discuss and advise on the alternatives for separation findings for discretionary permits.

Iltem Summary:

For discretionary permits for large family daycares, medical marijuana dispensaries (MMDs),
beekeeping, alcoholic beverage related businesses requiring a conditional use permit and adult
entertainment uses, the land use cannot be established unless it is separated from specifically
listed land uses. A separation finding is required to be made by the decision body at the time of
final decision. At the April 17, 2018 City Council meeting, the City Council directed staff to present
alternatives for making separation findings prior to final decision by the Development Services
Director, Planning Commission and City Council. This may allow an applicant to obtain the required
separation finding prior to preparing costly plans and reports and prior to final decision. Land uses
established after this finding is made would not restrict an applicant from obtaining a permit. The
staff report (Attachment A) provides alternatives for Council’s consideration.

Fiscal Impact:

Unknown at this time.

Environmental Review:
[X] Not subject to review [] Negative Declaration
[] categorical Exemption, Section [] Mitigated Negative Declaration

Public Information:

X] None [ ] Newsletter article [] Notice to property owners within 300 ft.
[] Notice published in local newspaper [] Neighborhood meeting
Attachments:

A. Staff Report
B. Lemon Grove Municipal Code Excerpts






Attachment A

LEMON GROVE CITY COUNCIL
STAFF REPORT
Item No. 3

Mtg. Date _ July 17, 2018

Item Title: Separation Findings for Discretionary Permits
Staff Contact: David De Vries, Development Services Director
Background

At the April 17, 2018 City Council meeting, the City Council directed staff to present alternatives
for making separation findings prior to final decision by the Development Services Director,
Planning Commission and City Council.

The following background and discussion provides a general overview of applicable separation
regulations in the Lemon Grove Municipal Code (LGMC) and a comparison of alternatives for
early separation findings. It also describes noticing and permit requirements and alternatives for
early separation findings.

Regulatory Background

The LGMC requires separation findings be made for large family daycares, medical marijuana
dispensaries (MMDs), beekeeping, alcoholic beverage related businesses requiring a
conditional use permit and adult entertainment uses as follows:

1. Large Family Daycares (LGMC Section 17.24.060(D)(3) Accessory buildings and uses -
Daycares):
a. A facility shall not be established within one thousand feet of another such
facility.
b. Requires a minor use permit conditionally approved by the Development
Services Director with a $500.00 deposit.
2. Medical Marijuana Dispensaries (LGMC Chapter 17.32 Medical Marijuana Regulations):
a. MMDs shall be 1,000 feet from regulated and protected uses inside and outside
city limits. Regulated uses include MMDs and protected uses include public
parks, playgrounds, licensed day care facilities, schools and alcohol and
substance abuse treatment centers. The measurement of distance between uses
will take into account natural topographical barriers and constructed barriers such
as freeways or flood control channels that would impede direct physical access
between the uses. In such cases, the separation distance shall be measured as
the most direct route around the barrier in a manner that establishes direct
access.
b. Requires a zoning clearance and $1,090.00 fee to review and approve
separation requirements and application materials and requires a conditional use
permit with City Council conditional approval and $1,500.00 deposit.
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3. Beekeeping (LGMC Section 18.16.060 Exotic animals and beekeeping):
a. Up to four beehives may be permitted. Beehives shall be placed at least twenty-

five feet from the exterior line of the traveled way of any public streets, at least
twenty-five feet from the exterior line of any private access easement, at least
fifteen feet from any side or rear lot line, and at least twenty-five feet from
neighboring dwellings.

For three to four hives, a one-hundred-foot separation from neighboring dwellings
is required.

Beehives shall be placed at least one hundred feet from the border of sensitive
areas. Sensitive areas include areas where people, such as the elderly, small
children, individuals with medical conditions or confined animals inhabit or
frequent that are more at risk if stinging incidents were to occur. Sensitive areas
are characterized by a demonstrated need for a greater safety buffer. These
areas include, but are not limited to, schools, playgrounds, picnic areas, outdoor
sports facilities, daycare centers, senior care facilities, medical facilities, and
animal-boarding facilities. Property operators, owners, or residents who have
medical reasons may apply to have their locations designated as sensitive sites.
Businesses and facilities with employees who have medical reasons or where
bees could cause a nuisance during normal work activities may also apply to
have their locations designated as sensitive sites. The development services
director may approve sites or remove sites previously approved or designated as
sensitive sites upon request. Upon appeal, the city council has final discretion to
approve designation of locations as sensitive sites upon review of supportive
documentation.

Requires a beekeeping permit with $35.00 fee similar to a Zoning Clearance
approved by the Development Services Director.

4. Alcoholic Beverage related Businesses Requiring a Conditional Use Permit including
Convenience Markets, Bars, Nightclubs and Liquor Stores (LGMC Chapter 18.27 —
Alcoholic Beverage Sales):

a. Businesses engaged in the sale or distribution of alcoholic beverages for off-site

consumption shall maintain a minimum separation of 500 feet from any other
business required to have a conditional use permit for the sale of alcoholic
beverages. This subdivision shall not apply to incidental alcoholic beverage sales
and warehouses, and distribution facilities.

Businesses engaged in the sale or service of alcoholic beverages for on-site
consumption shall maintain a minimum separation of 1,000 feet from another
business selling or serving alcoholic beverages requiring a conditional use permit
for on-site consumption and a minimum of 500 feet from any other business
requiring a conditional use permit for the on-site or off-site sale or service of
alcoholic beverages; any church or other place of worship; any public or private
preschool, elementary school or high school; any public park or playground; any
hospital, clinic, or other health care facility; any residential unit other than a
caretaker’'s dwelling on a commercial or industrial property; and any property
zoned for residential use. Based upon the particular circumstances involved, the
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city council shall determine the appropriate separation between private clubs and
lodges operated by recognized national, state or regional religious or fraternal
order and appropriate distances between such clubs and lodges and other types
of land use.

c. Requires a conditional use permit with City Council conditional approval and
$1,500.00 deposit.

5. Adult Entertainment including (LGMC Chapter 18.28 — Adult Entertainment):

a. Adult entertainment establishments include adult arcade, adult bookstore, adult
cabaret, adult drive-in theater, adult mini-motion picture theater, adult model
studio, adult motel, adult motion picture theater, adult theater, body painting
studio, sexual encounter establishment and any other business which involves
specified sexual activities or the display of specified anatomical areas. No adult
entertainment establishment shall be permitted within 1,000 feet of another such
business, within five hundred feet of any area zoned for residential use, or within
six hundred feet of any church, school, public playground, park or recreational
area.

b. Adult entertainment establishments are currently prohibited in all zones, but were
previously allowed in the General Commercial zone.

Decisions of the Development Services Director can be appealed to the Planning Commission
and decisions of the Planning Commission can be appealed to the City Council.

Discussion

The land uses subject to separation requirements cannot be established unless it is separated
from specifically listed land uses as described above. Current LGMC regulations require a
separation finding to be made by the decision body at the time of final decision. This requires an
applicant to prepare all necessary plans and studies with staff approval prior to obtaining a final
decision.

The City Council may consider a variety of alternatives for making separation findings including,
but not limited to:

1.

At time of initial notice of complete or incomplete and within 30 day of initial application
submittal.

At time of application being deemed complete which requires all architectural and
engineering drawings and required reports and studies to be complete and approved by
City staff.

At time of conditional approval by the Development Services Director, Planning
Commission or City Council.

As a part of a separate zoning clearance, minor use permit or conditional use permit for
the specific purpose of making an early separation finding. A zoning clearance would
include no public noticing with appeal rights by the applicant. A minor use permit would
require a 500 foot radius public notice to property owners with conditional approval by
the Development Services Director and appeal rights by the applicant and any member
of the public. A conditional use permit would require a 500 foot radius public notice to
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property owners, a sign posted on the property and conditional approval by the Planning
Commission and appeal rights by the applicant and any member of the public.

The Development Services Director inquired to all California jurisdictions through an email
listserve for related sample ordinances. Only the City of Simi Valley responded who allows the
separation finding to be made after a project application has been deemed complete. The
project will not be subjected to any further application of the distance requirements. Any
conflicting use, such as a church, hospital, or school, which commences after the CUP
application is "deemed complete" date, does not affect the establishment. Most other
jurisdictions make this finding at the time of conditional approval by the Development Services
Director, Planning Commission or City Council.

An important factor to consider is public noticing. For MMDs, the daycare lists are only
requested once per year due to the approximate $500 request cost charged by the State
daycare licensing division. Small family daycares which are protected uses in accordance with
LGMC Chapter 17.32 (Measure V) do not require any permit or business license from the City
and their location will not be known unless the list is requested by the City at the requested cost.
The LGMC requires a 500 foot public notice to property owners, not renters, radius notice for
public notifications associated with minor use permits, conditional uses permits, planned
development permits, tentative maps and tentative subdivision maps. Measure V requires that a
MMD shall not be established within 1,000 feet of protected uses like daycares. If an early
finding option could be made, the City Council could require public noticing to reflect the same
distance as the separation requirement to give all effected properties an opportunity to appeal
the decision or attend the public hearing. Also, a sign could be required to be posted on the
property for a specific duration (e.g., 30 days) prior to the early finding being made. A public
notice in the East County Californian could also be required.

Staff’'s primary concern with any alternative is public noticing. To ensure appropriate noticing,
staff recommends that the minor use permit be required which will allow for a 500 foot radius
notice to property owners. Staff also recommends that the “sign posted on property”
requirement be codified for all discretionary permits including minor use permits, conditional
uses permits, planned development permits, tentative maps and tentative subdivision maps.
This will ensure appropriate public noticing is provided for early findings and allows members of
the public to appeal to the Planning Commission and further to the City Council.

Conclusion:
Staff recommends that the City Council discuss the contents of this report and provide

comments to staff in preparation for an ordinance affecting when the separation finding is made
and the public noticing required.
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LGMC Section 17.24.060(D)(3) - Accessory Buildings and Uses

3. Day Care. A facility licensed and equipped as required by law, which provides nonmedical
care or supervision for periods of less than twenty-four hours, is allowed as follows:

a. Small family day care is permitted in single-family dwellings in all residential zones
according to the following standards:

i.  Day care is provided in a single-family dwelling for one to eight people, depending
on ages, including children under the age of ten residing in the home.

ii. The day care provider shall reside in the home.

b. Large family day care is permitted in single-family dwellings in the RL, RL/M and RM
zones according to the following standards:

i. Day care is provided in a single-family dwelling for up to fourteen people, depending
on ages, including children under the age of ten residing in the home.

ii. The day care provider shall reside in the home.

iii. Obtain a minor use permit according to Section 17.28.050.

iv. Play areas shall be situated in such a manner as to minimize the impact of noise on
surrounding properties. The development services director may require the installation of
six-foot high masonry walls, landscaping, and/or other noise attenuating devices.

v. Adequate street capacity and an area sufficient for dropping off and picking up
persons shall be provided to the satisfaction of the development services director and the
public works director in a manner consistent with traffic safety requirements.

vi. A facility shall not be established within one thousand feet of another such facility.
The distance between any two large family day cares shall be measured in a straight line,
without regard to intervening properties or structures, from the closest exterior wall of each
dwelling.

vii. Additional conditions shall be limited to reasonable traffic, parking, and noise control
and compliance with the development standards of the zoning district.
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LGMC Chapter 17.32 — Medical Marijuana Regulations

17.32.010. Purpose.

This Chapter establishes the regulations for the use of medical marijuana, to the extent allowed
by State

Law, in a way that will minimize the impacts on the community and help pay for costs
associated with the usage of a controlled substance. This Ordinance does not authorize or
permit any conduct not allowed by state law.

17.32.020. Applicability.

A. The intent of this section is to regulate the cultivation, processing and dispensing of medical
marijuana in a manner that protects the health, safety and welfare of the community. This
section is not intended to interfere with a qualified patient or Primary caregiver’s right to
Medical marijuana, as provided for in California Health & Safety Code Section 11362, nor
criminalize the same.

B. Medical marijuana for personal use shall be in conformance with the standards set forth in
this Title.

17.32.030. Release of Liability and Hold Harmless. The owner and permittee of a Medical
Marijuana Dispensary or cultivation facility shall release the City of Lemon Grove, and its
agents, officers, elected officials, and employees from any injuries, damages, or liabilities of any
kind that result from any arrest or prosecution of cooperative or collective or cultivation owners,
operators, employees, Primary caregiver or Qualified patients for violation of state or federal
laws in a form satisfactory to the Director of Development Services. In addition, the business
owner and permittee of each Medical marijuana cooperative, collective or cultivation facility shall
indemnify and hold harmless the City of Lemon Grove and its agents, officers, elected officials,
and employees for any claims, damages, or injuries brought by adjacent or nearby property
owners or other third parties due to the operations at the cooperative, collective or cultivation
facility, and for any claims brought by any of their Qualified patients for problems, injuries,
damages, or liabilities of any kind that may arise from the distribution, cultivation and/or on- or
off-site use of Medical marijuana provided at the cooperative, collective or cultivation facility in a
form satisfactory to the Director of Development Services.

17.32.040. Application. Medical marijuana Dispensary which dispense, process and cultivate
medicinal marijuana shall be required to obtain a Conditional Use Permit consistent with
17.28.050 prior to operation. The fact that an applicant possesses other types of state or City
permits or Licenses does not exempt the applicant from the requirement of obtaining a
Conditional Use Permit to operate a Medical marijuana Dispensary.

17.32.050. Definitions. The following words and phrases are italicized throughout this title and
shall have the meanings found in this section.

"Director" means a corporate officer, corporate board member, or employee with supervisory
responsibilities of an authorized Dispensary business that dispenses medical marijuana.
"Licensed Physician" means a person educated, clinically experienced, and licensed by the
Medical Board of California, or the Osteopathic Medical Board of California to practice medicine.
"Medical Marijuana" means marijuana product used for the treatment of pain and suffering
caused by diseases and ailments. Medical marijuana does not include recreational use.
"Medical Marijuana Dispensary" (Dispensary) means a facility where medical cannabis, medical
cannabis products, or devices for the use of medical cannabis or medical cannabis products are
offered, either individually or in any combination, for retail sale, as defined by Section 19300.5 of
the California Business and Professions Code.

"Medical Marijuana Identification Card” (MMIC) A document provided by the San Diego County
Medical Marijuana Identification Card (MMIC) Program pursuant to the State Department of
Health Services that identifies a Qualified patient authorized to engage in the medical use of
marijuana and the person's designated Primary caregiver, if any as per California Health and
Safety Code §11362.7, and as may be amended.
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"Operations Manual" a manual that each Dispensary shall develop, implement and maintain on
the Premises which contains requirements outlined in Section 17.32.090.C.6.

"Person with an ldentification Card" means an individual who is a Qualified patient who has
applied for and received a valid identification card pursuant to this article and the California
Health and Safety Code §11362.7, and as may be amended.

"Premises" means a lot, parcel, tract or plot of land, together with the buildings, structures and
appurtenances thereon.

"Primary caregiver" means the individual or individuals designated by a qualified patient who
has consistently assumed responsibility for the housing, health or safety of that qualified patient.
As used herein, a Primary caregiver may only grow, administer, transport, or engage in the
activities regulated hereunder on behalf of the qualified patient for whom they have consistently
assumed responsibility for the housing, health or safety of that qualified patient. A primary
caregiver may engage in other activities as specifically enumerated herein.

"Protected Uses" are for purposes of computing distance separations from any public or private
preschools and schools, licensed daycare facilities, any park or playground, alcohol and
substance abuse treatment centers.

"Qualified patient" means a person who has obtained a written recommendation or approval
from a licensed physician to use marijuana for personal medical purposes.

"Regulated uses" are for purposes of computing distance separations for medical marijuana
Cooperative or Collective businesses (with or without accessory cultivation uses) but excluding
individual residential cultivation sites operated by qualified patients or primary caregiver and
located solely in Single Family Residential Zones.

17.32.060. General Provisions

The following information must be submitted with an application to request medical marijuana
use in conformance to this section and the City of Lemon Grove. All documents which relate to
the general provisions and the requirements listed in the submittal requirements must be
included in the Operations Manual.

A. Physician/Patient Confidentiality.

All processes and reviews conducted pursuant to this Ordinance shall preserve to the maximum
extent possible all legal protection and privileges. Disclosure of any member information shall
not be deemed a waiver of confidentiality of those records under any provision of state law.

B. Medical marijuana Cultivation Permitted by Compassionate Use Act.

All cultivation of marijuana for medical purposes shall not be declared unlawful by the City of
Lemon Grove when said cultivation is conducted solely for the personal medical purposes of
gualified patients, in accordance with the Compassionate Use Act of 1996. Such cultivation may
include the cultivation and possession of both male and female plants in all stages of growth,
clones, seedlings and seeds and related cultivation equipment and supplies. Qualified patients
and/or their primary caregivers may cultivate individually and/or collectively as permitted by the
State of California and as outlined in the following sections.

17.32.080. Findings

In addition to the findings required for the granting of a Conditional Use Permit by Section

17.28.050 of this Title, the decision making authority shall consider the following:

A. Whether the approval of the proposed use will violate the minimum requirements set forth
in this chapter for distance separations between establishments which dispense, process or
cultivate Medical marijuana; and separations between establishments which dispense,
process or cultivate Medical marijuana and other specific regulated or protected land uses
as set forth in this chapter.

B. Whether the proposed use complies with Title 17 of the Lemon Grove Municipal Code.
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17.32.090. Medical marijuana Dispensary Regulations

A. Zones:

Dispensaries may be established by Conditional Use Permit in the Heavy Commercial (HC),
Limited Commercial (LC), General Commercial (GC) and Light Industrial (LI) Zones and subject
to the distance requirements. Dispensaries are prohibited in Mixed-Use Zones (Downtown
Village Specific Plan and Central Commercial) and all residential zones (RLM, RL, RM, RMH).

B. Distance Requirements

An application may be submitted provided the proposed facility meets the required distance
measurements. For purposes of measurements, all Dispensaries are considered Regulated
uses and public parks as defined at Section 12.20.030 of Lemon Grove Municipal Code,
playgrounds as defined at Section 18.28.020, subdivision (v), of the Lemon Grove Municipal
Code, licensed day care facilities as defined at Section 17.08.030 of Lemon Grove Municipal
Code, schools as defined at California Health and Safety Code section 11362.768, subdivision
(h), and alcohol and substance abuse treatment centers are considered Protected Uses.
Measurement is made between the closest property lines of the Premises in which the
Regulated uses and Protected Uses are located. A regulated use must not be:

1. Within 1000 feet of any other regulated use which is located either inside or outside the
jurisdiction of the City,

2. Within 1000 feet from any protected use which is located either inside or outside the
jurisdiction of the City.

The measurement of distance between uses will take into account natural topographical barriers
and constructed barriers such as freeways or flood control channels that would impede direct
physical access between the uses. In such cases, the separation distance shall be measured as
the most direct route around the barrier in a manner that establishes direct access.

C. Standards

1. Background Check Required for Directors and Employees. The Director and
employees of a Dispensary must obtain a Live Scan background check through the
California Department of Justice or the San Diego County Sheriff's Department prior to
employment. Directors convicted of a serious felony, as defined in California Penal Code
section 1192.7, subdivision (c), and Health & Safety Code Section 11359 (Possession for
sale) within the previous ten years shall not be eligible for a license. Other potential
collective employees and volunteers convicted of the crimes identified in this section in the
previous five years are ineligible for employment or participation. If during employment with
the Dispensary, a Director or employee is convicted of a crime identified in this section shall
be immediately dismissed from employment or required to resign as a corporate board
member or officer. For purposes of this section, a conviction in another state that would
have been a conviction equivalent under California law to those convictions specified in this
section will disqualify the person from employment or volunteering at the Dispensary.

2. Security Personnel Required. Dispensaries shall have at least one uniformed security
guard on duty during operating hours that possess a valid Department of Consumer Affairs
"Security Guard Card."

3. Community Relations Liaison Required. Dispensaries shall designate a community
relations liaison (liaison) who shall be at least 18 years of age. The liaison may also be the
Director of the Dispensary. To address community complaints or operational problems with
the Dispensaries, the individual designated as the community relations liaison shall provide
his or her name, phone number and email address to the following:

a. Lemon Grove City Manager,

b. San Diego County Sheriff's Department personnel supervising law enforcement
activity in Lemon Grove
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c. All neighbors within one hundred feet of the Dispensary.

Inspection of Premises. City Code Enforcement Officers, San Diego Sheriff's Department
staff, and any other employee of the City requesting admission for the purpose of
determining compliance with the standards set forth in this section shall be given access to
the premise. City and Sheriff Staff shall not retain information pertaining to individual patient
records viewed during an inspection, and information related to individual patients shall not
be made public. Inspectors will give reasonable notice of a scheduled inspection.
Unannounced inspections of a Dispensary may occur if City or Sherriff Department staff
have probable cause that the collective is violating the law.

Inspection Requirements. In order to facilitate verification that a Dispensary operates
pursuant to State and local laws, the following records must be maintained at the Premises
at all times and available for inspection by City Code Enforcement Officers, San Diego
Sheriff's Department staff, and any other employee of the City:

a. Client Records - The Dispensary shall keep a record of its clients. The record shall
include the following and shall be maintained for a two-year period:

i.  Qualified patient member's name, name of primary caregiver when appropriate, and
name of Licensed Physician recommending use of medical marijuana for the
member.

b. Medical Marijuana Records - Dispensary shall keep a record of its medical marijuana
transactions. The following records shall be maintained for a two-year period and
labeling shall occur as specified:

i. A record identifying the source or sources of all Medical marijuana currently on the
Premises or that has been on the Premises during the two-year period preceding
the current date. The record shall include the name of the cultivator or manufacturer
and the address of the cultivation or manufacturing location.

i. All Medical marijuana at the Premises must at all times be physically labeled with
information that will allow for identification of the source of the Medical marijuana.

ii.  All Medical marijuana at the Premises shall be physically labeled with the monetary
amount to be charged.

c. Financial Records - Dispensary shall maintain records of all transactions involving
money and/or Medical marijuana occurring at the Premises. Records shall be
maintained for a two-year period preceding the current date.

d. Employee Records - Dispensary shall maintain a record of each employee/volunteer
and Director. The record shall include name and background check verification.
Records shall be maintained for a two- year period following the end of an employee’s
employment or Director’s relationship with the Dispensary.

Operations Manual. The application for a Conditional Use Permit shall include a detailed
Operations Manual including but not necessarily limited to the following information:

a. Authorization for the City, its agents and employees, to seek verification of the
information contained within the application;

b. A description of the staff screening process including appropriate background checks;
The hours and days of the week the Dispensary will be open;

Text and graphic materials showing the site, floor plan and facilities of the Dispensary.
The material shall also show adjacent structures and land use;

e. A description of the security measures located on the Premises, including but not
limited to, lighting, alarms, and automatic law enforcement notification;
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f.

g.
h.

J-

A description of the screening, registration and validation process for qualified patients;
A description of qualified patient records acquisition and retention procedures;

The process for tracking Medical marijuana quantities and inventory controls employed,
including the source of Medical marijuana (on-site cultivation, processing, or plant
material, or processed products, received from outside sources);

Procedures to ensure accurate record keeping, including protocols to ensure that
guantities purchased do not suggest re-distribution;

Other information required by the Development Services Director.

7. Operating Standards. Dispensaries shall comply with all of the following operating
standards. In addition to these standards, the Dispensaries shall comply at all times with
conditions outlined in the approved Conditional Use Permit and the Operational Manual.

-12-
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Vi,

Vii.

Dispensing Medical marijuana to an individual qualified patient or primary caregiver
more than once a day is prohibited;

Dispensaries shall only dispense Medical marijuana to an individual qualified patient or
primary caregiver who has a valid, verified Licensed Physician's recommendation, and
if appropriate, a valid Primary caregiver designation. The Dispensary shall verify that
the Licensed Physician's recommendation is current and valid;

On-site evaluation by a Licensed Physician for the purposes of obtaining a qualified
status is prohibited;

Dispensaries shall display the client rules and/or regulations in a conspicuous place that
is readily seen by all persons entering the Dispensary. The client rules and/or
regulations shall include, but are not limited to:

Each building entrance to a Dispensary shall be clearly and legibly posted with a
notice indicating that smoking, ingesting or consuming Medical marijuana on the
Premises or in the vicinity of the Dispensary is prohibited unless specifically
authorized within the governing Conditional Use Permit.

The building entrance to a Dispensary shall be clearly and legibly posted with a
notice indicating that persons under the age of eighteen (18) are precluded from
entering the Premises.

The hours of operation for an authorized Dispensary shall be limited to between
8:00 a.m. to 8:00 p.m. or as specified within the Conditional Use Permit.

Dispensaries shall not permit the use or consumption of medical marijuana on-site
unless specifically authorized under the Conditional Use Permit.

Dispensaries shall not permit the on-site display of unprocessed marijuana plants or
representations of marijuana plants in any areas visible to the public;

All signage for Dispensaries shall require a sign permit from the City prior to
installation. Signage shall not include any terminology (including slang) or symbols
for marijuana.

Dispensaries shall only permit the distribution of medical marijuana plant material
and medical marijuana manufactured products from licensed sources as allowed by
the approved Conditional Use Permit. Such distribution shall be limited to qualified
patients or primary caregiver;

Dispensaries shall maintain on the Premises an on-site training curriculum capable of
meeting employee, agents and volunteer training needs. The minimum training
curriculum shall include professional conduct, ethics, and state and federal laws
regarding patient confidentiality; specific procedural instructions for responding to an
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emergency, including robbery or violent incident.

f. Dispensaries shall maintain all necessary permits, and pay all appropriate taxes.
Dispensaries shall also provide invoices to cultivators and manufacturers to ensure tax
liability responsibility;

g. Dispensaries shall implement procedures as outlined in their approved Operations
Manual;

h. Dispensaries shall submit an "Annual Performance Review Report" for review and
approval by the Development Services Director. The "Annual Performance Review
Report" is intended to identify effectiveness of the approved Conditional Use Permit,
Operations Manual, and Conditions of Approval, as well as any proposed modification
to procedures as deemed necessary. The Development Services Director may review
and approve amendments to the approved "Operations Manual"; and the frequency of
the "Annual Performance Review Report." Medical marijuana cultivation and dispensing
monitoring review fees pursuant to the current Master Fee Schedule shall accompany
the "Annual Performance Review Report" for costs associated with the review and
approval of the report.

i. Dispensaries shall maintain 24-hour recorded video surveillance of the Premises.
Recordings shall be retained for 30-days for inspection by City staff. City staff must
provide valid cause for viewing video surveillance. City staff must ensure that patient
privacy is safeguarded. Video surveillance will not be shared with law enforcement
except when formally requested as part of a law enforcement investigation directly
involving the Dispensary.

j. Sales of alcoholic beverages are prohibited.
k. Sales of tobacco and tobacco products are prohibited.
I. Sales of drug paraphernalia are prohibited.

m. The location of the Dispensary shall include the installation of a centrally monitored
alarm system

n. Lighting shall be installed to adequately light the exterior and interior of the Dispensary
Premises while in conformance with 17.24.080£.2.

Source of Medical Marijuana. A Dispensary shall only dispense marijuana from the
following sources and this information shall be included in the Operations Manual:

a. On-site Cultivation for Authorized dispensary. If the Conditional Use Permit authorizes
limited, on-site Medical marijuana cultivation at the dispensary, on-site cultivation shall
be considered an accessory use and shall not exceed twenty-five (25) percent of the
dispensaries' total floor area and in no case exceed 1,500 square feet. In addition to
these area limitations, the accessory use shall conform to the specific zone regulations,
Section 17.24.060 Accessory Buildings and Uses, Section 17.32.100 of this Title, and
applicable Building and Fire Codes. The Operations Manual shall include information
regarding the on-site cultivation including, but not limited to:

i.  Description of measures taken to minimize or offset energy use from the
cultivation or processing of medical marijuana on-site; and

i.  Description of chemicals stored or used; and

iii. Description of any effluent discharged into the City's wastewater and/or
stormwater system;

a. Licensed External Source. Until one year following the date when the California State
Bureau of Medical Marijuana Regulation begins accepting applications for licenses, or
sooner, if such a deadline is set by the Bureau, Dispensaries shall source their medical
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marijuana from cultivators and manufacturers that have obtained a local business
license or equivalent document showing that the organization is operating in zoning and
regulatory compliance from another jurisdiction for the Medical marijuana cultivation or
manufacturing. One year from the date that the California State Bureau of Medical
Marijuana Regulation begins accepting applications for licenses, or sooner, if such a
deadline is set by the Bureau, all sources of medical marijuana or medical marijuana
products sold in a dispensary must also have a state license for their medical marijuana
activities.

17.32.100. Medical Marijuana Cultivating Regulations.

The cultivation of medical marijuana for personal use by a qualified patient shall be permitted in
connection with a residence owned or leased by a qualified patient and meeting the minimum
standards noted below.

A. Medical Marijuana Cultivation for Personal Use

1. An individual qualified patient shall be allowed to cultivate Medical marijuana within his/her
private residence. If the private residence is leased or rented, a notarized authorization
from the property owner must be filed with the City. A primary caregiver shall only cultivate
Medical marijuana at the residence of a qualified patient for whom he/she is the primary
caregiver.

B. Zones. Cultivating medical marijuana is allowed in conforming Residential Low (RL) and
Residential Medium/Low (RLIM) zones where there is an existing single family
development subject to the following standards and authorized by a Zoning Clearance.

C. Standards

1.

10.

11.
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Cultivation shall only occur within an enclosed structure that can be secured and locked
including the residence, new or remodeled addition to a residence, residential
accessory building or a legally converted garage.

Garage conversions shall require a replacement in kind prior to authorizing a cultivation
area.

The grow area shall be within a self-contained structure, with a 1-hour firewall assembly
made of green board, and shall be ventilated with odor control, and shall not create a
humidity or mold problem

The Qualified patient shall reside in the residence where the Medical marijuana
cultivation occurs;

The interior area dedicated to the cultivation of marijuana in an existing residence or
within a proposed addition to the residence shall not exceed 50 square feet.

An accessory structure containing a Medical marijuana cultivation area shall not exceed
50 square feet and shall be consistent with the accessory structure requirements of the
residential zone and Section 17.24.060.

Medical marijuana cultivation lighting shall not exceed 1200 watts;

Evidence of medical marijuana cultivation either within or outside the residence shall not
be visible from outside the Premises.

The residence shall maintain kitchen, bathrooms, and primary bedrooms for their
intended use and shall not be displaced by Medical marijuana cultivation.

The medical marijuana cultivation area shall be in compliance with the current, adopted
edition of the California Building Code 8§ 1203.4 Natural Ventilation or 8§ 402.3
Mechanical Ventilation (or its equivalent(s)).

The medical marijuana personal cultivation and processing shall comply with
stormwater, wastewater, and applicable greenhouse gas reduction requirements;
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12. Personal medical marijuana cultivation and processing shall not be visible from the

exterior of the Premises;

13. A Qualified patient or Primary caregiver shall participate in Medical marijuana cultivation

in only one residential location within the City of Lemon Grove.

. Prohibitions

1. The cultivation of medical marijuana shall not be authorized by or considered a Home
Occupation and no Home Occupation permit shall be issued.

2. The use of gas products (C02, butane, etc.) for medical marijuana cultivation or
processing for personal use.

3. Sale or dispensing of medical marijuana from a residential zoned property.

4. Signage identifying any uses related to medical marijuana in a residential zone.

E. Deviations
1. Any proposed medical marijuana cultivation for personal use by an individual qualified

patient or primary caregiver that does not meet the grow area standard of Section
17.32.090.8 shall require review and approval by the director of Development Services
or designee. The proposed deviation from the cultivation area limitations shall be
processed as a Zoning Clearance. The director of Development Services or designee
shall review the submitted information and make an interpretation of need. A complete

application shall include the following documentation:

a. Licensed Physician's recommendation or verification of more than one qualified
patient living in the residence shall be submitted with the request showing why the

cultivation area standard is not feasible.

b. Written permission from the property owner.

Show conformance to the residential zone and accessory building regulation.

The Building Official and Fire Chief may require additional specific standards to
meet the California Building Code and Fire Code, including but not limited to

installation of fire suppression sprinklers.

e. Medical marijuana cultivation area shall be enclosed in a structure with a 1-hour

firewall assembly of green board.
f.  The medical marijuana cultivation area shall not exceed 100 square feet.
17.32.110. Transportation of Medical Marijuana.

All activities involving the transportation of marijuana for personal patient use, to the extent
permitted by The Compassionate Use Act of 1996, shall be conducted by Qualified patients

and/or the authorized Primary caregiver of the Qualified patient, where the quantity transported